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Executive
Summary

On June 27, 2023, a Russian cruise missile struck
the Ria Lounge cafe, a popular pizza restaurant
in central Kramatorsk, Ukraine, killing 13 people
and injuring 60. Russian forces claimed the strike
had hit a temporary military command post of
the 56th Motorized Infantry Brigade and killed
two generals, up to 50 officers, and up to 20 for-
eigh mercenaries. The available evidence tells
a different story. The cafe was operating as an
ordinary public restaurant filled with customers
across two levels that day. Military personnel
were temporarily present, off-duty and unarmed
— some attending a birthday celebration in the
basement’s private event space, and others in
the above-ground restaurant alongside roughly
equal numbers of civilians. Of the 13 people killed,
only two were active servicemen. The basement
room, which Russian forces allegedly targeted,
remained essentially intact. This strike captures
the central concern of this report. Russian forces
used a weapon they could not recall on a target
whose presence they could not verify at the time
of impact, in a location where civilian harm was
entirely foreseeable. Does such a strike comply
with international humanitarian law?

Truth Hounds investigated the Kramatorsk attack
and concluded that it constituted a war crime as
an indiscriminate attack under art. 8(2)(b)(iv) of the
Rome Statute. This assessment rested on several
factors, including a gap of more than two hours
between the informant’s last known site obser-
vation and the moment of impact. The missile’s
estimated flight time of 9 to 15 minutes meant
that, once launched, no verification, redirection,
or recall was possible. The use of a cruise mis-
sile with an approximately 500-kilogram warhead
against a temporary target in a densely populated

civilian area was itself sufficient, in Truth Hounds'
assessment, to establish the attacker’s knowl-
edge of the likelihood of excessive civilian harm.

The fact pattern of the Kramatorsk strike is not
an isolated case in Russia’s war in Ukraine. This
report examines three other incidents in which
Russian forces struck civilian locations on the
basis of a temporary military presence, each in-
volving a precision-guided cruise missile with a
significant launch-to-impact time interval and
substantial destructive effects. The report uses
these incidents to show how delayed-impact at-
tacks against temporary alleged targets — re-
ferred to as “"moving target attacks” —in civilian
settings raise serious concerns under existing
international humanitarian law and warrant in-
vestigative scrutiny.

On July 14, 2022, three Kalibr cruise missiles
struck the center of Vinnytsia, a city in central-
western Ukraine in Vinnytsia Oblast; two missiles
hit the House of Officers, and the third hit a near-
by parking area. Twenty-nine people were killed,
including five servicemen and three children; at
least 154 were wounded. Russian forces claimed
the strike targeted a gathering of Air Force com-
mand and foreign weapons suppliers. A work-
ing meeting had indeed been scheduled for that
morning at the venue. By 9:52 a.m., warnings of
missile launches from the Black Sea were already
circulating across southern Ukraine. A formal air-
raid alert in Vinnytsia followed at 10:12 a.m. The
missiles struck at 10:41 a.m., approximately 40
to 50 minutes after launch.

On July 4, 2023, a cruise missile struck a resi-
dential area of Zlatopil in Kharkiv Oblast during



a public funeral for a serviceman of the Kraken
Regiment of the Ukrainian military. Forty-two ci-
vilians were wounded, including 12 children.

The missile landed approximately 800 meters from
the central square where the ceremony had been
scheduled, far beyond any plausible margin of tar-
geting error for the weapon type. By the time of
the strike, the funeral gathering had already partly
dispersed. Russian Telegram channels claimed the
target was the Zodiak cafe; residents confirmed
it had been closed for years. The Russian Minis-
try of Defense never issued a public statement
about the target of the attack.

On August 19, 2023, a cruise missile struck the
Drama Theatre in central Chernihiv in northern
Ukraine, killing 7 and injuring 193. That day, ci-
vilian NGOs were hosting a defense-technology
exhibition in the building. The missile, which was
most likely launched from Kursk Oblast at around
11:10 a.m., hit at 11:29 a.m. It was configured with
a proximity fuse, which caused it to detonate in
mid-air above the building. The airburst spread
lethal fragments across the open square outside,
rather than concentrating the blast on people in-
side. All seven fatalities occurred outside.

These incidents involved different locations,
alleged targets, weapons configurations, and
evidentiary records, but they share a common
pattern. Russian forces used precision-guided
weapons with significant launch-to-impact time
intervals and substantial destructive effects
against temporary or time-sensitive military pres-
ence or activity in civilian environments. In each
case, civilians were foreseeably present, the in-
tended target's location could change before im-
pact, and the attacker had no ability to verify, re-
direct, or cancel the strike after launch. That lack
of control sits at the center of the legal analysis.

International humanitarian law requires parties to
distinguish between civilians and combatants, and
between civilian objects and military objectives.
It prohibits attacks expected to cause excessive
civilian harm in relation to the concrete and di-
rect military advantage anticipated. It requires
those who plan or decide on attacks to do every-
thing feasible to verify targets, choose means and
methods that minimize civilian harm, and cancel
or suspend attacks when the legal conditions for

attack no longer exist. It also prohibits indiscrimi-
nate attacks, including attacks not directed at a
specific military objective and attacks whose ef-
fects cannot be limited as required by law.

For the Kramatorsk attack, Truth Hounds con-
cluded it was a war crime. For Vinnytsia, Zlatopil,
and Chernihiv, the available evidentiary record
remains insufficient to support equivalent legal
conclusions at this stage; however, each raises
serious concerns regarding distinction, propor-
tionality, and precautions that warrant further
investigation. In Vinnytsia, at least 29 minutes of
advance warning undermined any reliable claim
that the alleged target would still be present at
impact. In Zlatopil, the missile either missed the
alleged target by 800 meters and after the gath-
ering had dispersed, or targeted a nearby cafe
where no military gathering could be substanti-
ated. In Chernihiv, a pre-launch warhead choice
maximized harm to civilians outside the building
while providing limited effectiveness against the
alleged objective within it.

This report does not propose a new legal category
under international humanitarian law. Rather, it
uses the term “"moving target attacks” to identify
a recurring fact pattern that existing law should
address with greater clarity and rigor. The central
concern is the attacker’s control. A weapon that
cannot be recalled or redirected, directed at a tar-
get that may move, disperse, or lose military signif-
icance before impact, makes pre-launch verifica-
tion decisive. Technical precision does not resolve
that problem. A missile may hit its programmed
coordinates and still raise serious legal concerns
if those coordinates no longer correspond to a
lawful military objective, or if the attacker failed
to account for civilians foreseeably at risk.

This report analyzes the legal questions these at-
tacks raise, identifies indicators that investigators
and prosecutors should examine, and encourag-
es military actors, legal advisers, accountability
mechanisms, and monitoring bodies to treat at-
tacks against temporary targets in civilian settings
as a distinct operational problem requiring careful
scrutiny. This matters not only for accountability
after the fact but also for preventing future at-
tacks in which the choice of target, timing, and
weapon makes significant civilian death and in-
jury foreseeable from the outset.



Recommendations

To Ukrainian authorities: To foreign governments and law

- Further investigate the attacks in Krama- enforcement agencies:

torsk, Vinnytsia, Zlatopil, and Chernihiv for > Investigate, including under universal juris-

possible prosecution as war crimes, with par-
ticular attention to the targeting chain, in-
telligence used, weapon selection, and the
launch-to-impact interval in each case.

Prioritize, more broadly, cases involving at-
tacks on civilian locations where the alleged
military justification rested on a temporary or
otherwise non-operational military presence.

Preserve technical evidence relevant to tim-
ing and targeting, including weapon rem-
nants, crater analysis, CCTV footage, air
alert records, missile flight-path and tra-
jectory data, launch geolocation data, and
intercepted communications.

Share relevant evidence with international
partners, investigative mechanisms, and

diction where possible, attacks on civilian
locations justified by reference to the tem-
porary presence of military personnel.

Ensure that legal assessments address the
temporary nature of the alleged target, the
foreseeability of civilian presence, and the
effect of the launch-to-impact gap on at-
tacker control, and avoid treating technical
precision alone as evidence of lawfulness.

Preserve and share evidence relevant to at-
tacks of this kind, including open-source
material, targeting-chain information, and
technical assessments, and support coop-
eration with Ukrainian authorities and inter-
national investigative mechanisms.

national authorities exercising universal ju-  To the United Nations (UN) and
risdiction. international monitoring bodies:

- Document incidents in Ukraine in which
strikes on civilian locations are justified by
reference to a temporary military presence,
applying consistent indicators including the

To states supporting Ukraine’s
accountability efforts:

- Fund forensic, geolocation, and OSINT in-

vestigations into attacks on civilian locations
in Ukraine allegedly justified by temporary
military presence, including technical re-
construction of launch-to-impact timelines,
weapon effects, and attacker control.

Support secure evidence preservation and
training for Ukrainian and international inves-
tigators on time-sensitive targeting, civilian
harm analysis, and the legal significance of
target mobility.

character of the location, the weapon used,
the launch-to-impact time interval, and post-
strike justification narratives.

Identify and report recurring patterns involv-
ing weapons with significant destructive ef-
fects or flight time used against temporary
or mobile alleged targets in civilian settings.

Encourage the Office of the High Commis-
sioner for Human Rights (OHCHR), the Inter-
national Committee of the Red Cross (ICRC),
and relevant United Nations (UN) expert
mechanisms to develop practical guidance



on how IHL applies to delayed-impact attacks
against time-sensitive or mobile targets,
including the duty to verify the continued
presence of a military objective.

Clarify in any public reporting that the pres-
ence of military personnel at a civilian loca-
tion does not automatically remove civil-
ian protection or relieve the attacker of the
duty to verify, reassess, cancel, or suspend
an attack.

To the International Criminal Court
(ICC) and United Nations investigative
mechanisms:

- In examining attacks on civilian locations in

Ukraine, assess whether the attacker had a
reasonable basis to believe the alleged mili-
tary objective would still be present at im-
pact, and investigate the full targeting chain,
including target selection, intelligence valida-
tion, weapon selection, and launch timing.

Consider whether attacks of this kind reflect
an operational practice, targeting policy, or
pattern of conduct relevant to criminal re-
sponsibility.

Investigate the full targeting chain, includ-
ing target selection, intelligence validation,
weapon selection, approval procedures,
launch timing, battle damage assessment,
and post-strike reporting.

Evaluate the attacks under distinction, pro-
portionality, and precautions in attack, and
avoid treating technical precision alone as
evidence that the attack was lawful.

To the International Committee
of the Red Cross (ICRC):

- Engage with the legal and operational ques-

tions raised by attacks against temporary
or mobile alleged military objectives in ci-
vilian environments, as a matter that re-
quires dedicated attention within existing
IHL frameworks.

Convene expert discussions bringing togeth-
er military practitioners, legal advisers, and
IHL scholars to clarify how the principles of
distinction, proportionality, and precautions
in attack apply to delayed-impact weapons

used against time-sensitive or mobile tar-
gets, including on the duty to verify the
continued presence of a military objective
where the weapon has a significant launch-
to-impact interval.

Share the findings of any such expert pro-
cess through the ICRC's standard dissemina-
tion channels, including its engagement with
armed forces and national IHL committees.

To military actors and military legal
adyvisers:

9

Apply heightened scrutiny to any attack
against a temporary or mobile target locat-
ed in a civilian environment.

Require renewed verification whenever there
is a meaningful delay between target identi-
fication, launch authorization, and expected
impact.

Build clear procedures for delaying, cancel-
ing, redirecting, or reassessing an attack
when the target may move, disperse, or
cease to be a lawful military objective be-
fore impact.

Refrain from proceeding when the attacker
cannot maintain sufficient control over the
target or the effects of the attack to comply
with the principles of distinction, proportion-
ality, and precautions in attack.

Ensure that the choice of means and meth-
ods reflects foreseeable civilian harm in the
specific circumstances, not the weapon'’s
technical precision alone.

Integrate delayed-impact and time-sensitive
targeting scenarios into military doctrine,
training, legal review, and civilian harm miti-
gation exercises.

To legal scholars, IHL experts, and
research institutions:

9

Engage with moving target attacks as an
analytical framework for examining existing
IHL obligations.

Use case-based research to clarify how
target mobility affects the attacker’s legal
obligations to verify, reassess, cancel, or
suspend an attack before impact, and to
identify practical indicators that investigators



can use to assess the attacker’s knowledge,
target volatility, foreseeable civilian harm,
and feasible alternatives.

To digital platforms and technology
companies:

- Preserve online content related to attacks on
civilian locations in Ukraine, including official
Russian statements, affiliated media narra-
tives, videos, photographs, metadata, and
posts by military or political actors.

- Respond promptly to lawful preservation
requests from credible investigators, pros-
ecutors, international mechanisms, and civil
society documentation groups.

> Maintain secure access to removed, re-
stricted, or de-amplified content that has
potential evidentiary value for accountability,
subject to privacy, safety, and due process
safeguards.



Methodology

Project Expedite Justice (PEJ) and Truth Hounds
(TH) jointly prepared this report based on first-
hand testimonies, desk research, open-source
intelligence (OSINT), a review of existing reports
and legal materials, and the analysis of publicly
available Russian official statements and other
sources.

Investigative Findings
First-Hand Testimonial Evidence

The factual account of the Kramatorsk attack in
Chapter 1 rests primarily on survivor and eye-
witness testimonies, which TH gathered for an
investigation into the June attack published in
November 2023."' TH interviewed 22 witnesses
and survivors, including ten people who were
inside the Ria Lounge at the time of the strike
or arrived at the scene shortly afterward. Those
interviewed came from a range of backgrounds,
including journalists, volunteers, paramedics,
and former restaurant employees. TH collected
the first accounts remotely the day after the at-
tack, and interviewed five of the 22 witnesses
in person during a field mission to Kramatorsk
and Bilenke in August 2023.% All interviews were
conducted in accordance with TH’'s documenta-
tion methodology and code of ethical practice,
following the do-no-harm principle.® First-hand
testimonial evidence was not available for all of
the additional incidents examined in Chapter 2;
that chapter relies primarily on the open-source
materials described below. The report also draws
on three witness testimonies concerning the ZI-
atopil attack, collected in July 2023.

Open-Source Research and Technical
Analysis

For the Kramatorsk attack, TH analyzed satellite
imagery from Planet, Maxar, and Google Earth,
and used OSINT tools including Paliscope and
PimEyes. TH additionally conducted technical
calculations based on missile speed and distance
parameters to identify the possible weapons used
and establish the probable launch area. For the
additional 3 incidents, TH reviewed publicly avail-
able information, including photos and videos,
official statements from both parties, and relat-
ed social media postings, such as on Telegram.

Where available, we reviewed Russian official
statements for each incident to identify the tar-
geting rationale claimed by Russian officials.
Where no such statements were available, we
reviewed posts published by Russian military and
war-related Telegram channels to analyze the
narratives advanced regarding the attacks and
the possible reasons presented for them.

Telegram monitoring channels served as addition-
al sources for reconstructing missile flight paths
and strike timelines in near-real time, aggregat-
ing reports from regional air alert systems and, in
some cases, sources with access to operational
information regarding airborne threats. However,
their methodologies and sourcing practices are
not always transparent, and information may be
edited, deleted, or updated as events develop.
Accordingly, Telegram-sourced data was treated
as preliminary evidence only, cross-referenced
where possible, and flagged or excluded where
information remained unconfirmed or was sub-
sequently contradicted.

? Interviews were conducted in Ukrainian, Russian, and English.



Selection of Incidents

TH selected the three cases examined in Chap-
ter 2 on the basis of criteria developed from the
investigation into the Kramatorsk missile strike,
in consultation with PEJ. This report does not
intend to draw definitive legal determinations in
each selected case. The selected incidents are
included to illustrate a recurring pattern of attacks
in Russia’s war in Ukraine that warrants further
scrutiny, particularly in light of the civilian casu-
alties associated with these strikes.

We selected incidents that met the following cri-
teria:

- Weapon type: The attack involved a cruise
missile or another precision-guided weap-
on* capable of being directed at a specific
target and producing significant destruc-
tive effects in the area of impact;

Foreseeability of civilian presence: The
strike’s location was of a civilian character,
situated within a civilian environment, and

the presence of civilians was foreseeable
at the time of the attack;

Temporary military presence: There were
indications of the presence of military per-
sonnel or military assets at or in the im-
mediate vicinity of the location that was
hit, where such presence appears to have
been temporary or transient and not linked
to any ongoing military use of the location;

Significant launch-to-impact interval:
The weapon used had a launch-to-impact
interval® of approximately 10 minutes or
more. This report treats that interval not
as a legal threshold, but as a practical in-
dicator of a meaningful launch-to-impact
gap during which a temporary or mobile

° The launch-to-impact interval estimate, which coincides with the weapon's flight time, is calculated
for the purposes of this report using the formula t = d / v, where t is flight time, d is the straight-
line (great-circle) distance between the approximate launch area and the point of impact, and v is
the cruise speed of the weapon type. Distances were measured using the distance-measurement
tool in Google Earth. Where cruise speed is expressed in meters per second, flight time in minutes
is calculated as (d x 1,000 / v) / 60; where it is expressed in kilometres per hour, as (d / v) x 60.
These calculations are deliberately conservative and are intended as indicative lower estimates
rather than precise figures. They assume a direct flight path, whereas cruise missiles in fact gain
and lose altitude and may maneuver in flight, increasing both the distance travelled and the actual
flight time. They also rely on nominal published cruise speeds and, in most cases, on an assumed
rather than independently verified launch location. The actual flight time is therefore likely to be
equal to or greater than the figure stated, which does not undermine, and if anything reinforces,
the report’s findings regarding the launch-to-impact interval.

Three defining features
of an attack on a moving target

Civilian-character
location

Transient military

presence

Significant launch-to-
impact interval and
destructive effects

Foreseeable
civilian presence
Civilian location & environment

Civilian casualties

Deaths or injuries resulted
from the attack

All four incidents

Temporary military
personnel present
Not ongoing military use of site

Russian justification*

Official sources claimed
military objective

All four incidents
Zlatopil: unofficial only

Precision-guided weapon
destructive effects
Cannot be recalled after launch

210 min flight time

Target may move or disperse
before impact

All four incidents

* The Russian justification criterion is optional.
Zlatopil met it through unofficial Telegram channels only, not official Russian sources.

10



target may change position, disperse, or
no longer be present at the anticipated
time of impact;

Civilian casualties: The attack resulted in
civilian casualties; and

Russian claims of militar

dents): Russian official sources stated that
the attack targeted a military objective (in
particular, the presence of Ukrainian mili-
tary personnel).

Methods of Legal Analysis

The legal analysis draws on Additional Protocol
| to the Geneva Conventions (AP I) and desk re-
search of relevant legal literature, reports by in-
ternational bodies and civil society organizations,
and applicable case law from international crim-
inal tribunals. This includes jurisprudence from
the International Criminal Tribunal for the former
Yugoslavia (ICTY), the Rome Statute of the ICC
and its Elements of Crimes, the ICRC Commen-
tary on AP [, the ICRC Study on Customary In-
ternational Humanitarian Law, and the report of
the Independent Commission of Inquiry on the
2014 Gaza Conflict. The analysis also engages
with academic scholarship on the conduct of
hostilities, the use of destructive weapons in ci-
vilian areas, and the legal standards applicable
to target selection and verification.

Limitations

For the incidents examined in Chapter 2, the fac-
tual basis primarily rests on OSINT investigation.
Unlike the Kramatorsk investigation, which drew
on direct interviews with eyewitnesses and sur-
vivors, first-hand testimonies were not available
for all of the additional incidents examined in this
report. The analysis, therefore, relies primarily on
publicly available documentation, which in some
cases is incomplete or does not permit verifica-
tion of all relevant factual circumstances. Where
this affects the conclusions that can be drawn,
it is noted in the relevant sections.

Missile flight times cited in this report are drawn
from two sources. Some are taken from inves-
tigative materials that the authors were unable
to verify independently; others were calculated
by the authors from publicly available informa-
tion and should be regarded as indicative rather
than definitive. In both cases, the figures are best
treated as approximate.



CHAPTER 1

THE ATTACK ON

THE RIA LOUNGE:

A DIAGNOSTIC CASE
FOR MOVING TARGET
ATTACKS



On the evening of June 27, 2023, Russian forces
carried out a missile strike on the city of Krama-
torsk in the Donetsk Oblast. Viktoriia Amelina, a
writer, Truth Hounds documenter, and member
of PEN Ukraine, was among those killed. In her
memory, Truth Hounds dedicated an investigation
into this attack, published in late 2023.°

This chapter summarizes the findings of that in-
vestigation. It sets out the factual circumstances
of the strike, examines the narratives advanced by
Russian official sources and unofficial commen-
tators in the aftermath, and uses the Kramatorsk
attack to introduce the moving target framework
that structures the analysis in Chapters 2 and 3.
Kramatorsk is the best-documented of the four
incidents examined in this report and serves as
the diagnostic case on which the broader ana-
lytical framework is built. The legal qualification
of the attack is addressed in Chapter 3.

1.1 The Ria Lounge Attack
in Kramatorsk

At 7:29 p.m. on June 27, 2023, a missile hit the
Ria Lounge, a popular cafe in central Kramatorsk.
A powerful explosion completely destroyed the
cafe and a nearby store, and the blast wave dam-
aged the Kramatorsk Hotel and nearby apartment
buildings. The attack killed 13 people and injured
60. Immediately after the attack, the Russian
Ministry of Defense stated that a high-precision
strike hit the “temporary command post of the
56th Motorized Infantry Brigade.””

Truth Hounds developed a comprehensive ac-
count of the attack based on eyewitness and
survivor interviews, field documentation, OSINT
analysis, satellite imagery, and technical assess-
ments of the weapons used. The organization in-
terviewed ten witnesses and survivors who were
either inside the Ria Lounge cafe at the time of
the strike or arrived shortly afterward.®

On the basis of this investigation, Truth Hounds
concluded that the Russian Armed Forces carried
out the attack using a 9M727/9M728/9M729 mis-
sile launched from an Iskander missile system.®
This is a surface-to-surface cruise missile, which
flies along a pre-programmed trajectory and can
do so at extremely low altitudes, maneuver during

flight, and use electronic countermeasures to
evade detection or interception.’® A warhead of
approximately 500 kilograms makes this weapon
highly destructive.”

Circumstances

The Ria Lounge cafe was a popular pizza restau-
rant located at 45A Vasylia Stusa Street, in the
densely populated central area of Kramatorsk.
The establishment occupied two distinct levels.
The above-ground level comprised the dining area
and outdoor terrace, both of which operated as
a restaurant open to the public. The basement
held a separate private event room, referred to
by staff as “the pub,” which was routinely booked
for invite-only gatherings.

On the evening of June 27, 2023, the above-
ground restaurant was open. According to eye-
witness accounts collected by Truth Hounds, there
were approximately 40 to 50 customers in the
dining hall and on the terrace at the moment
of the strike, with a roughly equal number of ci-
vilians and military personnel. The military per-
sonnel present in the above-ground area were
off-duty, unarmed, with some dressed in a mix
of civilian and uniform attire, and attending the
venue with their civilian friends, families, or ac-
quaintances.'” None of the interviewed witnesses
identified anyone in the above-ground area as a
member of the command of a unit of the Armed
Forces of Ukraine.

At the same time, the basement “pub” had been
reserved a month in advance for a private oc-
casion — the birthday of a Ukrainian officer. The
gathering was planned in two parts, scheduled
for 1:00 p.m. and 7:00 p.m., with about 20 guests
attending each. The upstairs cafe remained an
open public venue throughout, with no markers,
equipment, vehicles, or command activity that
would have indicated a military function to out-
side observers.

° Truth Hounds, “The bill is on you.”

¢ Truth Hounds identified the weapon as an Iskander-K cruise missile on the basis of an
analysis of the damage to the Ria Lounge and adjacent buildings, eyewitness accounts
of the missile’s flight, and a comparison of the tactical and technical characteristics of
the range of missiles capable of having been used. The designations 9M727, 9M728,
and 9M729 refer to variants of the Iskander-K. See Truth Hounds, “The bill is on you,”
section “Type of Weapon.”

? Interviewees who had lived in Kramatorsk for some time and spent time at Ria Lounge
added that in general, this coexistence of the military and civilians is characteristic of
Kramatorsk, since the city was and remains located close to the frontline.



The missile struck the above-ground level of the
building, destroying the dining hall and the ter-
race, and damaging the Kramatorsk hotel and
surrounding residential buildings. The basement
remained essentially intact, and there is no indi-
cation in the available evidence that individuals
present there at the moment of the attack sus-
tained serious injuries. The attack, therefore, killed
or injured overwhelmingly civilians and off-duty
military personnel who were above ground.

The distribution of casualties is especially signif-
icant in this case. The strike was allegedly aimed
at people gathered in the basement, yet they were
not the ones primarily affected by the explosion.
The choice of weapon and the way the strike was
carried out did not allow any real distinction be-
tween the people in the basement and anyone
in any other part of the building.

The timing of the attack also supports this conclu-
sion. The day after the strike, the Security Service
of Ukraine (SBU) announced that it had arrested
a person suspected of helping Russian forces tar-
get Kramatorsk on June 27, 2023. According to
the SBU, the suspect’s on-site observation and
recording took place at approximately 5 p.m. He
then left the venue and was at home when the
strike occurred at around 7:30 p.m.

Truth Hounds established that the missile came
from the southeast.” Air-defense activity provides
a reference point for the launch timing: the air-raid
alert in Kramatorsk ended at 7:14 p.m., suggest-
ing that Ukrainian air-monitoring systems were no
longer detecting any missiles in the airspace or
fresh launches. This is consistent with the missile
having been launched at or shortly after 7:14 p.m.,
placing its flight time at up to approximately 15
minutes before impact at 7:29 p.m.

Two independent considerations therefore con-
verge to narrow the flight-time estimate. The first
is the air-defense timeline, which places the upper
limit at approximately 15 minutes. The second is
distance. The missile most likely was launched not
from occupied territory, but from Russian territory
itself, from the southeast relative to Kramatorsk."
The closest point on the Ukrainian-Russian bor-
der within that sector lies approximately 140 km
from the city."”” The cruise missile launched from
an Iskander system has a speed of approximately

250 m/s (around 900 km/h).'® A flight over that
distance would take a minimum of approximately
nine minutes.” Taken together, these two consid-
erations place the missile’s flight time between 9
and 15 minutes.

This range should be understood as a lower es-
timate of the gap between launch and impact.
The figure of approximately nine minutes holds
only under two conservative assumptions: that
the missile was launched from the nearest pos-
sible point on the border, and that it followed a
direct flight path. Neither is likely to reflect what
actually occurred. Cruise missiles gain and lose
altitude and may maneuver in flight, increasing
both the distance traveled and the actual flight
time. A launch point further inside Russian terri-
tory would have the same effect. Moreover, the
end of the air-raid alert at 7:14 p.m. provides the
basis for the launch timing used in this report,
on the assumption that Ukrainian air-monitoring
systems were tracking the missile from launch. If
the missile was in fact launched earlier but evad-
ed detection, the actual flight time would exceed
the upper limit of 15 minutes.

Two implications logically follow. First, between
the moment the Russian forces last had direct
on-site information about the venue and the mo-
ment of launch, more than two hours passed,
with an added 9 to 15 minutes flight time. Sec-
ond, the set of customers present at the cafe at
5:00 p.m. and 7:29 p.m. was not necessarily the
same. There was no mechanism for the attack-
er to verify whether the same people remained
gathered, and once the missile was launched,
no further verification was possible, meaning the
attacker could not abort, redirect, or reassess it
during its flight.

? Truth Hounds, “The bill is on you,” Chapter “Direction of the Strike.”

“Launch from the occupied parts of Donetsk Oblast can be excluded because: a) there
were no reliable reports that the Russian side deploys Iskander missile systems on the
occupied territories of Ukraine; b) the deployment on Russian territory presents a much
safer option, as Ukraine at that time was not authorized to strike Russian territory with
long-range weapons supplied by its allies, while it was permitted to strike on the occupied
territories. This was illustrated in June 2023 by a statement of AFU Air Force spokesman
Yurii lhnat, who said that Ukraine would strike Iskander systems if they were deployed
on the occupied territories. See Truth Hounds, “The bill is on you,” section “Estimated
Sector of Missile Launch.”

'“ The straight-line distance was measured using the distance measurement tool in
Google Earth.

7140 km + 900 km/h = 0.155 hours, or approximately 9.3 minutes. For more regarding
calculations see supra note 5.



Narratives in Russian sources

In the aftermath of the attack, Russian official
institutions, state-affiliated media, and pro-gov-
ernment commentators advanced at least two
versions of events, each seeking to characterize
the Ria Lounge as a legitimate military objective
that day.

1. “Foreign mercenaries” were present and
killed at the cafe.

The early posts framing the attack as a successful
strike on “foreign mercenaries” appeared within
roughly an hour of the strike on widely followed
pro-Kremlin Telegram channels and media out-
lets.' Russian sources named, in particular, Alex
Gallant, Arnaud De Decker, Nick Duckworth, and
three Colombian nationals.’ Truth Hounds exam-
ined the digital footprint of each named individual
and directly interviewed Duckworth. Duckworth
was a volunteer working with frontline medical
brigades and the NGO Safe Passage 4 Ukraine;
De Decker was a Belgian journalist who had left
the cafe approximately 10 minutes before the
strike; Gallant was a civilian security specialist
who had left Kramatorsk several weeks before the
attack. The three Colombian nationals referenced
in Russian sources, writer Héctor Abad, former
High Commissioner for Peace Sergio Jaramillo,
and journalist Catalina Gémez, were in Krama-
torsk as part of the Aguanta Ucrania awareness
campaign, accompanied by Viktoriia Amelina.?°
None of them had any known connection to the
armed forces.
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lan Tortorici, a former U.S. Marine and volunteer
soldier attached to the International Legion of
Ukraine’s Defense Intelligence, was the only for-
eign national killed in the attack. He had dinner
at the cafe that evening.?

2. The strike killed senior Ukrainian military
personnel.

An official statement of the Russian Ministry of
Defense shaped the second main narrative. Ac-
cording to this statement, the strike targeted
the headquarters of the 56th Motorized Brigade
of the Armed Forces of Ukraine, and killed two
generals, up to 50 officers, and up to 20 foreign
mercenaries.?? Russian officials of the highest
levels claimed that the cafe was a legitimate mil-
itary objective.?

Available open sources and eyewithess accounts
do not corroborate claims of heavy military losses.
Eyewitnesses and survivors of the attack report-
ed that there were up to 50 clients on the cafe's
ground level at the moment of the strike.?* In fact,
Russia’s strike killed 13 people, only two of whom
were active service members: combat paramed-
ic Artem Sukhovii of the 1st Assault Battalion of
the 3rd Separate Assault Brigade, and volunteer
fighter lan Tortorici of the International Legion.?®

Among the direct eyewitnesses interviewed by
Truth Hounds who were able to provide informa-

0 Aguanta Ucrania is a Latin American solidarity campaign created to build support for
Ukraine in Latin America and raise awareness of Russia’s attacks on civilians.
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tion about the vehicles parked near the cafe, all
reported seeing only civilian vehicles and a small
number of pickup trucks, also used by service
members for personal transport.?® They did not
observe any movement or concentration of mil-
itary equipment in the vicinity of the strike site.
Some Russian sources further claimed foreign
instructors were using a “dormitory” adjacent to
the cafe.?” They referred to the Kramatorsk ho-
tel, which had operated only on a limited basis
since February 2022. According to its director,
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the hotel prohibited personnel in military uniform
from staying there in order to avoid endangering
residents.?®

These claims seek to justify the attack by over-
stating the cafe’s military significance and dis-
torting the events. The available evidence indi-
cates that Ria Lounge remained at all times a
civilian object, operating as an ordinary commer-
cial restaurant, in which Ukrainian military per-
sonnel had gathered temporarily for private and
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social purposes alongside a comparable number
of civilian patrons. At the same time, residents,
passers-by, and other civilians continued to oc-
cupy the densely built-up city center surrounding
the venue in the ordinary course of their lives.

1.2 From Kramatorsk
to a Moving Target Framework

The attack on the Ria Lounge cafe brought to-
gether a particular combination of features that,
taken individually, are common within the broader
conduct of hostilities in Ukraine, but that acquire
a distinct legal significance when they occur to-
gether. Such attacks typically take place at loca-
tions of civilian character situated within a civilian
environment, where the presence of civilians at
the time of impact and the harm to civilians are
foreseeable. The military rationale for the strike
rests on a connection between the location and
military personnel or activity that is itself tran-
sient: limited in duration, embedded within a ci-
vilian setting, and unrelated to any ongoing mil-
itary use of the site. The weapons used in such
strikes produce significant area-wide destructive
effects and involve a temporal gap between the
decision to strike and the moment of impact. In
particular, the flight time of the munition after its
launch may create an interval long enough for
the factual situation on the ground to change
meaningfully before impact.

To examine such attacks systematically, this report
introduces the concept of a moving target attack
as an analytical framework. A moving target at-
tack, for the purposes of this report, combines
the following three features:

(i) Temporary or transient military presence.
A strike whose military rationale rests on the
presence of military personnel or assets at
the location, where such presence is tempo-
rary in nature;

(i) Civilian-character location. A strike is car-
ried out against a location of civilian character
situated within a civilian environment, where
the presence of civilians at the time of impact
is foreseeable;
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(iii) Significant launch-to-impact intervail.
A strike carried out using a precision-guided
weapon with a significant launch-to-impact
interval and destructive effects, where the
interval between the launch and strike is long
enough that the situation on the ground may
meaningfully change before impact.

This analytical framework brings into focus a re-
curring set of circumstances in Russia’s attacks
on Ukraine that raises questions under interna-
tional humanitarian and criminal law.

Each dimension of the moving target framework
presents distinct legal questions and calls atten-
tion to specific indicators. The table below con-
nects those dimensions with the questions they
raise and the indicators relevant to each. Each row
identifies a factual dimension of moving target
attacks, explains why it is legally significant, and
sets out the indicators that help illustrate how the
framework operates in practice. The same indica-
tors informed the selection of incidents examined
in this report and the legal analysis in Chapter 3.

1.3 Conclusion

The Kramatorsk strike illustrates the central prob-
lem examined in this report. Russian forces at-
tacked a civilian venue on the basis of a military
presence that appears to have been temporary,
limited, and embedded in an ordinary civilian set-
ting. The available evidence does not support
Russia’s claim that the Ria Lounge functioned as
a military command post. Instead, it shows that
the cafe operated as a public restaurant, that ci-
vilians and off-duty military personnel occupied
the venue together, and that the strike did not
distinguish between those groups.

The timing of the attack carries particular legal
significance. Russian forces appear to have re-
lied on information collected more than two hours
before impact, then used a missile with a further
flight time of at least nine minutes. During that
interval, people could enter, leave, or move with-
in the restaurant. Once Russian forces launched
the missile, they could no longer verify the tar-
get, reassess the situation, redirect the weapon,
or cancel the strike.
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CHAPTER 2

ADDITIONAL
INCIDENTS AND
VARIATIONS WITHIN
THE MOVING TARGET
FRAMEWORK



This Chapter examines three strikes that present
a very similar combination of features identified
in the Kramatorsk attack: the strikes on Vinnyt-
sia on July 14, 2022, on Zlatopil on July 4, 2023,
and on Chernihiv on August 19, 2023. The cases
were selected against the criteria outlined in the
Methodology section.

For each incident, the Chapter provides informa-
tion on the chosen weapon, the probable flight
time of the munition, the nature of the target
and of the location struck, and the number of
casualties among civilians and military personnel.

This Chapter does not examine each incident
in full detail. Instead, it sets out the key factual
features of each case and identifies the recur-
ring combination of circumstances that connects
them. The factual record established here informs
the legal analysis in Chapter 3.

2.1 The Moving Target Concept
in Operation

The defining feature of a moving target attack is
the time gap between the moment the attacker
launches the strike and the moment the weap-
on reaches the target. In each case examined
here, the alleged military rationale for the attack
was the presence of military personnel at the
strike site; a presence that was, by its nature,
time-limited, transient, and capable of dispers-
ing on warning. The longer the flight time of the
munition, the greater the risk that the attacker
is no longer striking a verified objective, but re-
lying on an assumption that the alleged target
will remain present until impact.

These cases also show that weapon choice and
timing matter independently of precision. A cruise
missile may strike within meters of its programmed
coordinates, but if the alleged military target has
moved or left that location before impact, the
missile is unlikely to hit the target it was intend-
ed to strike. For example, a munition configured
to detonate in the air over a populated square
causes casualties across whoever is on the street,
regardless of who the intended target was. That
is not a property of the weapon as such. It is a
property of the attacker’s choices about means
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and timing, made before the weapon is launched.
The three cases below illustrate different varia-
tions of attacks against moving targets.

2.2 Vinnytsia, July 14, 2022

On July 14, 2022, at 10:41 a.m.,? three Russian
cruise missiles hit the center of Vinnytsia. Ac-
cording to the Office of the Prosecutor General
of Ukraine, the strike killed 29 people, including
three children and five servicemen of the Armed
Forces of Ukraine, and wounded at least 154, in-
cluding 12 servicemen. It damaged 35 residential
buildings, 23 commercial premises, and over 60
civilian vehicles, including municipal transport.2°

The attack targeted a building known as the “60th
House of Officers,” located at the intersection of
Kotsiubynskyi Avenue and Ivana Bevza Street.®’
Two missiles struck the building itself; the third
hit a nearby parking area on the grounds of the
“Yuvileinyi” center.* Photographs and videos
taken shortly after the strike do not show any
military equipment at the attack site.®

According to a Russian Ministry of Defense state-
ment, a military gathering was reportedly at the
House of Officers at that time, attended by the
Ukrainian Air Force command and foreign weapons
suppliers.®* According to the Ukrainian criminal
investigation, a working meeting between rep-
resentatives of the Command of the Air Forces
of the Armed Forces of Ukraine and several de-
fense-industry firms had been scheduled to take
place at the venue at 10:00, in a hybrid format,
combining in-person and remote participation.®

??In the official notice of suspicion issued to Igor Vladimirovich Osipov, then-Commander
of the Russian Navy’s Black Sea Fleet, regarding his role in ordering this missile attack,
the time of the strike is indicated as 10:41 a.m. However, the exact time of impact varies
slightly across sources. During a briefing at the scene, then Minister of Internal Affairs of
Ukraine Denys Monastyrskyi stated that the missiles struck at 10:43 a.m. Local Telegram
channels reported explosions and impacts at approximately 10:46 a.m. For the purposes
of this report, the impact time of 10:41 a.m. indicated in the notice of suspicion is used as
the primary reference point, while acknowledging that other contemporaneous sources
place the impact several minutes later.

' The “House of Officers” is a Soviet-era building type that served as a cultural and
recreational venue for military personnel and their families, hosting concerts, lectures,
performances, and public events. In post-Soviet Ukraine, many of these buildings came
under civilian municipal ownership and now operate as ordinary public cultural centers,
while retaining their historical name in everyday usage. By July 2022, the Vinnytsia
“60th House of Officers” operated as a public concert hall and also housed children’s
groups, NGO offices, and retail premises. A public concert was scheduled there for the
evening of July 14, 2022.

°? Drone imagery from the strike site indicates that two missiles hit the building, while a
third struck the parking area near the “Yuvileinyi” center.



The presence of Air Force personnel at the venue
is consistent with the casualty record. As noted,
the Ukrainian investigation identified five service-
men of the Armed Forces of Ukraine among those
killed. The identities of four of them have been
independently established through the “Pam'ya-
taemo Heroiv” memorial platform,3 which main-
tains and publishes verified information about
fallen Ukrainian servicemen. All four were officers
of the Air Force, in the ranks of Colonel and Lieu-
tenant Colonel.®” The fifth serviceman killed in the
strike was, in all likelihood, Volodymyr Datsenko,
who was at the time accompanying a friend to
a medical appointment at a clinic close to the
impact site.*®

Russian forces carried out the attack using 3M-14
Kalibr cruise missiles, each carrying a warhead of
approximately 500 kg.% According to the Ukrainian
investigation, Russia launched the missiles from
a small missile ship of the Russian Black Sea Fleet
of the Project 21631 ("Buyan-M") class*® positioned
in the Black Sea near Cape Fiolent off the south-
ern coast of occupied Crimea.¥

The available record indicates that the time gap
between launch and impact was significant. Air-
raid information associated with possible missile
launches from the Black Sea began spreading
across southern Ukraine from 9:52 a.m., and an
air-raid alert sounded in Vinnytsia at 10:12 a.m.,
at least 29 minutes before the missiles struck.*?
If the launch indeed occurred around 9:52 a.m.,
the missile’s flight time to Vinnytsia would have
been at least 49 minutes. This is consistent with
the tactical-technical characteristics of the Kalibr
missile, which has a cruise speed of approximate-
ly 900 km/h.* The straight-line distance from
Cape Fiolent to the impact point in Vinnytsia is
approximately 650 km, corresponding to a mini-
mum flight time of around 43 minutes.* Because
cruise missiles can gain or lose altitude and ma-
neuver during flight, the actual route may have
been longer than the straight-line distance. While
these figures involve a degree of approximation,
the indicators converge on the same broad time

“ Project 21631, known as the “Buyan-M" class, is a series of small Russian river-sea
missile corvettes capable of launching Kalibr cruise missiles at land targets at ranges
of over 1,600 km.

“ The straight-line distance was measured using the distance measurement tool in Goo-
gle Earth between Cape Fiolent, Crimea, and the impact location in Vinnytsia. Minimum
flight time is calculated using the standard relation time = distance / speed. On that ba-
sis, 650 km + 900 km/h = 0.722 hours, which corresponds to approximately 43 minutes.
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range: a launch-to-impact interval of approxi-
mately 40 to 50 minutes.

The majority of those killed or wounded were civil-
ians: residents of the surrounding neighborhood,
passers-by, patients, and staff at the nearby med-
ical clinic.*® The likelihood of civilian casualties
resulting from the strike was entirely foresee-
able given the circumstances of the attack. The
missile struck a densely populated area of Vin-
nytsia in the middle of a Thursday morning, an
ordinary working day, during normal business
hours, when civilians could reasonably be expect-
ed to be present in large numbers. Moreover, the
weapon used was inherently capable of causing
destruction far beyond the immediate vicinity of
the intended target.

This case also raises questions, distinct from
but related to the predominantly civilian charac-
ter of the casualties, about the attacker’s ability
to maintain control over the target during the
launch-to-impact interval. The weapon selected
for the strike combined a large warhead with a
significant flight time, increasing both its destruc-
tive effects and the risk that the target situation
would change before impact. And the participants
in the alleged meeting received an air-raid alert at
least 29 minutes before impact,*® an interval clear-
ly sufficient to halt and/or relocate the meeting,
which evidently did not occur, as indicated by the
casualties sustained among Air Force personnel.

The Vinnytsia case, therefore, illustrates that the
civilian harm was unlikely to be incidental; it fol-
lowed directly from the weapon, the timing, and
the location chosen for the strike.

2.3 Zlatopil, July 4, 2023

On July 4, 2023, at approximately 1:35 p.m., a
single Russian cruise missile struck the residen-
tial area of the city of Pervomaiskyi (renamed
Zlatopil in 2024), in the Kharkiv Oblast.*” Accord-
ing to the testimony of the director of the Pervo-
maiskyi Central District Hospital, Olha Hrimova,
the strike resulted in 42 people seeking treatment
at the hospital — 26 women and 16 men, includ-
ing 12 children, three of them under one year of
age — all civilians. No deaths were recorded as a
result of the strike. A woman suffered an ocular



shrapnel wound, the most severe injury. Doctors
transferred her to Kharkiv Regional Hospital, and
expected her to have a permanent disability.*®

The missile detonated in the open space between
residential buildings at addresses 8 and 10 in the
city’s 6th microdistrict, approximately 800 meters
from the central square in front of the Palace of
Culture, where the funeral of a serviceman of the
Kraken Regiment of the Armed Forces of Ukraine,
Oleh Fadieienko, had been scheduled to begin
at 1:00 p.m.*

The Russian Ministry of Defense did not issue any
public statement about the strike. However, a pop-
ular pro-Kremlin Telegram blogger, Boris Rozhin,
who actively comments on Russia’s war against
Ukraine,*° claimed on his Telegram channel that
the strike targeted the Zodiak cafe, located some
20-30 meters from the impact point, and that the
strike had targeted servicemen who were expect-
ed to gather there for a memorial meal following
the funeral.”!

The Zodiak cafe was located on the first floor of
a nine-story residential building. Residents inter-
viewed by Truth Hounds stated that the Zodiak
cafe had been out of operation for several years,
and that a memorial meal had not been planned
there following the funeral.®? Truth Hounds doc-
umenters visited the site shortly after the strike
and were able to verify that the cafe appeared
to have been closed for a considerable period of
time and showed no signs of active operation as
a cafe.’® We also found no indication of any mil-
itary gathering or military equipment at the for-
mer cafe or in its vicinity on the day of the strike.

The Fadieienko funeral was a substantial pub-
lic event. By the scheduled 1:00 p.m. start time,
hundreds of people had gathered in the cen-
tral square, with civilians and military personnel
present in roughly equal numbers; Kraken Regi-
ment leaders attended the funeral, and organiz-

0 As of mid-June 2026, Boris Rozhin’s Telegram channel, Colonelcassad, had more than
750,000 subscribers. The channel is a widely followed source of pro-Kremlin commentary
on the war against Ukraine. Independent researchers have identified it as disseminating
false, misleading, and unverified information.

° Missile fragments bearing the corresponding markings were found by Truth Hounds
documenters while examining the impact crater during a field mission in July 2023.

°’Interview with Olha Hrimova conducted by Truth Hounds; Interview with Prv-04 conduct-
ed by Truth Hounds; The witnesses’ accounts regarding the missile’s direction of flight
before the impact are further corroborated by an analysis of the impact crater configu-
ration conducted by Truth Hounds documenters at the strike site.
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ers had publicly announced the funeral’s location
and time. However, at approximately 1:20 p.m.,
the organizers learned that the ceremony would
be delayed because the deceased serviceman'’s
body had not yet arrived. At approximately 1:25
p.m., organizers asked the mourners via the pub-
lic-address system to temporarily disperse, either
by leaving the square or moving indoors to the
Palace of Culture, as the day was hot and sun-
ny. About ten minutes later, when the missile
struck, the central square stood almost empty,
with at most a few dozen people remaining un-
der umbrellas.5*

Russian forces used a 9M727 cruise missile
launched from an Iskander missile system,® which
has a cruise speed of approximately 250 m/s
(around 900 km/h).%® No air-raid alert sounded
in Zlatopil at the moment of impact, which com-
plicates any direct inference about the missile’s
flight time. Two witnhesses interviewed by Truth
Hounds observed the missile in flight, and both
reported that it was traveling from east to west,
specifically from the direction of the village of
Oleksiivka, to the east of the impact point.®’

As previously mentioned, cruise missiles are ca-
pable of in-flight maneuver, and witnesses’ ob-
servations cannot, on their own, reliably estab-
lish the missile’s launch direction. The following
estimate is therefore framed conservatively. The
nearest Russian territory to the impact point lies
in the south of Belgorod Oblast, due north of ZI-
atopil. Iskander launchers are typically held at no
less than 30 kilometers from the border to reduce
their vulnerability to detection and counter-bat-
tery fire.®® On this basis, the minimum straight-
line distance from the launch area to the impact
point would be approximately 130 kilometers (96
km Zlatopil-to-border distance + 30 km). At the
missile’s cruise speed of approximately 900 km/h,
a direct 130-kilometer flight corresponds to a flight
time of approximately 9 minutes. The actual flight
time was, in all likelihood, longer: if the missile
followed the east-to-west approach described by
witnesses despite a launch point to the north, it
must have maneuvered in flight, lengthening its
path. The launch-to-impact interval was therefore
not less than approximately 10 minutes. This fig-
ure reflects only the minimum-distance scenario,
assuming Russian forces launched the missile
from the nearest Russian territory due north of



Zlatopil. If the missile came from the direction
the witnhesses observed, the launch point would
have been farther away, making both the flight
path and the flight time longer than the mini-
mum estimate.

The strike’s outcome illustrates the inherent un-
predictability of targeting time-sensitive gather-
ings, a problem compounded by the use of com-
paratively slow cruise missiles with substantial
launch-to-impact intervals. These risks increase
even further in densely populated urban environ-
ments, where any error in timing, targeting, or
intelligence assessment is likely to expose large
numbers of civilians to harm, as this attack ul-
timately did. Moreover, if the strike was indeed
intended to target the Zodiak cafe, the fact that
the establishment had reportedly been out of op-
eration for several years suggests serious failures
in target preparation and intelligence verification
prior to the strike.

2.4 Chernihiv, August 19, 2023

On August 19, 2023, at 11:29 a.m., a Russian
cruise missile hit the Taras Shevchenko Cherni-
hiv Regional Academic Music and Drama Theatre,
located on the central square of Chernihiv. The
strike killed 7 people, including 1 serviceman —
all had been standing outside the theatre at the
moment of impact. The count of injured reached
193, including 2 servicemen.® The blast damaged
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10 administrative buildings and 66 residential
buildings in the center of the city.®°

The Drama Theatre was hosting an exhibition
organized by two Ukrainian civilian non-gov-
ernmental organizations operating in the de-
fense-technology sector and bringing together
manufacturers and operators of military drones.®!
The exhibition itself was held inside the theatre
building. The square outside the theatre, in the
very center of Chernihiv, was open and busy with
civilians, as would be expected on a Saturday
morning. Moreover, the strike took place on Ap-
ple Feast of the Savior, a religious holiday during
which many residents were in the city center, vis-
iting nearby churches.

The Russian Ministry of Defense did not publicly
comment on the incident. However, the Russian
state news agency RIA Novosti reported that the
strike had targeted “a gathering place of Ukrainian
military drone specialists” that had allegedly been
disguised as a festival.5?

Russian forces launched a 9M727 cruise missile
from an Iskander missile system.®® Ukrainian air
forces announced an air-raid alert in Chernihiv
at 11:20 a.m., nine minutes before the impact.®*
According to the Ukrainian investigation, relying
on radar-control data, Russian forces launched
the missile no later than 11:10 a.m. from Kursk
Oblast. Ukrainian radar reportedly first detected it
over Sumy Oblast at 11:18 a.m., and over Cherni-
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hiv Oblast at 11:25 a.m., before exploding above
the Drama Theatre at 11:29 a.m.® The available
timeline, therefore, indicates a launch-to-impact
interval of approximately 19 minutes.

The warhead configuration also matters in this
case. The missile that struck the theatre had a
proximity fuse, which caused it to detonate in
mid-air above the building, rather than on im-
pact. The pattern of damage to the building and
available video footage of the strike confirm this
conclusion. The warhead contained one-centime-
ter cubic metal fragments, a design commonly
used to spread lethal fragments over a wide ar-
€d.% In open spaces, those fragments can kill or
seriously injure people several hundred meters
from the center of the explosion.

The choice of such a fuse is ineffective for target-
ing people located inside the building, as a missile
programmed for airburst detonation cannot ef-
fectively destroy reinforced buildings or kill those
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sheltering within them. Additional indication of
this is the fact that all seven fatalities were out-
side the building at the time of the strike.

The means selected for this strike ensured that
there would be many victims among civilians on
the streets. Similar to the cases examined earli-
er in this Chapter, the attacker chose a weapon
with a significant launch-to-impact interval. That
gap between launch and impact allowed those
inside the building to seek shelter and allowed the
situation on the ground to change significantly
before the weapon struck. The airburst warhead
posed an additional danger. The problem was
not only that Russian forces had no control over
whether the target remained present at the time
of the strike. By employing an airburst warhead,
the attack was not confined to the activity inside
the theatre. Instead, the warhead configuration
projected lethal fragments into the surrounding
civilian space.
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2.5 Conclusion

The four incidents examined in this Chapter show
a recurring pattern of attacks that require close
legal scrutiny. In Kramatorsk, Vinnytsia, Zlatopil,
and Chernihiv, Russian forces targeted tempo-
rary or time-sensitive military activity in civilian
settings, using weapons with significant launch-
to-impact time intervals and substantial destruc-
tive effects. The cases differ in the nature of the
target: a private gathering at a public restaurant,
a working meeting at a public cultural venue, a
funeral gathering, and a defense-technology ex-
hibition inside a regional theatre. Yet they con-
verge on the same legal problem.

In each case, the target was inherently transient,
time-limited in a specific location, and capable of

dispersing on warning. In each case, the weap-
ons used carried flight times long enough that
Russian forces could neither verify nor reassess
the situation before impact. And in each case,
the overwhelming majority of those killed or in-
jured were civilians present in or around publicly
accessible locations.

These common features raise the same questions
under IHL: whether the attacker adequately as-
sessed the likelihood that the alleged target would
remain present at impact, whether foreseeable
civilian harm was properly weighed against mili-
tary advantage, and whether the chosen means
were compatible with the legal obligation to take
precautions. The next Chapter applies those rules
to the pattern identified here.

Attacks on moving targets

JULY 14, 2022 JUNE 27, 2023
VINNYTSIA KRAMATORSK
CONCERT HALL RESTAURANT
CASUALTIES CASUALTIES
KILLED INJURED KILLED  INJURED
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Soldiers: 12 injured, 5 killed
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CHAPTER 3

LEGAL ANALYSIS OF
ATTACKS ON MOVING
TARGETS



This Chapter turns from factual patterns to legal
assessment. It examines how existing rules of
international humanitarian law apply when the
alleged military objective is temporary, the loca-
tion retains a civilian character, and the attacker
chooses a weapon whose effects occur only after
some meaningful delay.

This analysis applies the principles of distinction,
proportionality, and precautions in attack under
AP |, and considers whether the conduct examined
may give rise to individual criminal responsibili-
ty under the Rome Statute (RS). In this Chapter,
“control” refers not to a separate legal test, but
to the attacker’s ability to comply with established
obligations of verification, choice of means and
methods, proportionality assessment, and can-
cellation or suspension where the conditions for
attack no longer exist. The analysis shows that a
precision weapon with destructive effects and a
significant launch-to-impact interval, paired with
a temporary or mobile target located in a civil-
ian environment, raises recurring legal questions
under each of those principles. The legal conclu-
sions vary across the four incidents, reflecting the
differences in the legal concerns each raises and
the strength of the evidence available.

3.1 Distinction

Under art. 52(2) AP |, an object qualifies as a mil-
itary objective only where two cumulative condi-
tions are satisfied: it must, by its nature, location,
purpose, or use, make an effective contribution
to military action; and its destruction, capture,
or neutralization must offer a definite military
advantage in the circumstances ruling at the
time.%” Both elements must be met. The effec-
tive contribution requirement must be assessed
by reference to how the object is being used in
the circumstances ruling at the time, not solely
by reference to who is present within it at a giv-
en moment.®® The definite military advantage re-
quirement excludes advantages that are specu-
lative or indeterminate.®® Where doubt exists as
to whether an object normally used for civilian
purposes is contributing to military action, art.
52(3) AP I requires it to be presumed not to be so
used.”® Post-strike assertions about the military
significance of a location cannot retroactively
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satisfy a standard that the attacker must assess
based on the information available at the time
of the attack.”

An issue common to all four incidents examined
in Chapters 1 and 2 is that the justification ad-
vanced in Russian sources for each attack rested
not on the location’s inherent military character
but on the presence of military personnel there.
That framing raises a distinct legal question. IHL
regulates the targeting of persons and objects
through distinct rules. Combatants may be target-
ed as individuals,” but whether a location quali-
fies as a military objective is a separate question
governed by art. 52 AP |.”® The presence of lawful-
ly targetable individuals does not, without more,
convert the location into a military objective. Nor
does the fact that military personnel were off duty,
unarmed, or present for social purposes by itself
resolve whether they were targetable as individu-
als. The relevant question for this report is wheth-
er the temporary presence of military personnel
is sufficient to transform a civilian object into a
military objective. That assessment depends on
the nature, function, duration, and military sig-
nificance of the activity. The status of the loca-
tion as an alleged military objective, therefore,
requires an independent assessment under art.
52(2) AP |, taking into account the nature, pur-
pose, location, or use of the object itself. Even if
individual military personnel were targetable, the
attacker still had to comply with proportionality
and precautions obligations when choosing the
timing, means, and method of attack.

A further consideration specific to moving target
attacks is the temporal dimension of target clas-
sification. The attacker must assess the status
of a target at the time of the attack.” Where the
alleged military objective consists of individuals
temporarily present at a location, and the weapon
has a significant launch-to-impact interval, the
factual basis for that classification may change
between launch and impact. This, by itself, does
not render the attack unlawful. Still, it is relevant
to assessing the reliability of the target classi-
fication at the time of impact, as well as to the
proportionality and precautionary obligations
examined in the sections that follow.



Application to the selected incidents

For Kramatorsk, this report adopts Truth Hounds’
prior legal analysis.”® The Ria Lounge was a com-
mercial restaurant with no military function, op-
erating as an ordinary civilian venue on the eve-
ning of the attack. Military personnel were present
temporarily for a private social occasion, unarmed
and off-duty, alongside roughly equal humbers of
civilian patrons.’® The basement room had been
reserved in advance for a birthday celebration for
an officer of one unit, though the cafe as a whole
continued to operate as a publicly accessible
venue throughout, with no military equipment or
command activity visible to outside observers.”’
The Russian Ministry of Defense’s post-strike claim
that the target was the “temporary command
post of the 56th Motorized Infantry Brigade” is
not supported by the available evidence.” Truth
Hounds noted that, given the concentration of
military personnel on the day of the attack, Russia
may have had grounds to consider some Ukrainian
military personnel at the Ria Lounge targetable. It
concluded, however, that the available evidence
did not establish the cafe itself as a military ob-
jective.”” On that basis, Truth Hounds treated the
distinction question as ultimately unresolved and
focused its legal qualification primarily on the in-
discriminate nature of the attack, addressed in
section 3.4 below.

Vinnytsia presents the most difficult distinction
analysis. A working meeting between Ukrainian Air
Force command and defense-industry represen-
tatives was scheduled at the House of Officers on
the day of the strike, and four Air Force officers
were among those killed.®® Unlike the gatherings
in Kramatorsk and Zlatopil, this meeting appears
to have had a more direct military character be-
cause it reportedly involved coordination between
the Air Force command and defense-industry rep-
resentatives. The object itself was a public cul-

>’ Truth Hounds, “The bill is on you,"” section “Legal qualification.”
7 See Chapter 1.

152 Chapter 2, section “Vinnytsia, July 14, 2022."fication.”

“ Art. 52(2) AP I; ICRC Commentary on AP |, para. 2024.

* The Iskander-K cruise missile system is capable of striking within 5 to 10 meters of its
intended target. See Sam Cranny-Evans and Sidharth Kaushal, “The Iskander-M and
Iskander-K: A Technical Profile,” Royal United Services Institute, Aug. 8, 2022, https://
www.rusi.org/explore-our-research/publications/commentary/iskander-m-and-iskander-
k-technical-profile, last accessed June 2, 2026. This figure refers to the cruise missiles
launched from the Iskander system generally; specific accuracy data for the 9M727
variant is not publicly available. A strike landing 800 meters from the alleged target sub-
stantially exceeds what any plausible margin of targeting imprecision for a weapon of
this type could account for.

%7 Chapter 2, section “Zlatopil, July 4, 2023."”
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tural venue operating as an ordinary community
center, and classification as a military objective
could only rest on its use at the specific moment
of the attack.?” Whether a single scheduled meet-
ing of this kind meets the effective contribution
requirement is a question on which legal assess-
ment may reasonably differ. The temporal ele-
ment raises more significant concerns: the air-raid
alert was issued approximately 29 minutes before
impact, an interval sufficient for the meeting to
be suspended or relocated.®? Where the military
objective consists of a time-limited gathering of
individuals who received a warning of the incom-
ing strike, the anticipated military advantage is
inherently unstable. If the anticipated military
advantage depended on the continued presence
of a time-limited meeting, the warning interval
and flight time made that advantage uncertain
by the time of impact. That uncertainty does not
resolve the distinction analysis on its own, but it
bears directly on whether Russian forces had a
reliable basis to treat the venue as a military ob-
jective at the time of the attack.®

In Zlatopil, the location struck was a residential
area with no military character by nature, location,
or purpose. A funeral ceremony, even one attend-
ed by military personnel including unit leadership,
would not by itself transform the surrounding resi-
dential area into a military objective; the presence
of military personnel does not eliminate the need
to assess the status of the surrounding civilian
environment and the effects of the attack on it.®

Additionally, the missile struck approximately
800 meters from where the ceremony was taking
place, which is far outside the weapon’s expected
accuracy range.® If the funeral gathering was the
intended target, this raises additional questions
about whether Russian forces accurately directed
the strike at the alleged objective at all.

The alternative explanation advanced by a popu-
lar pro-Kremlin Telegram channel Colonelcassad,
namely that the strike targeted military personnel
allegedly expected to gather at the nearby Zo-
diak Cafe following the funeral,®® raises distinct
concerns. The missile struck within approximately
20 to 30 meters of the cafe, consistent with the
weapon’s expected accuracy, making this scenar-
io more plausible from a targeting perspective.
However, the available evidence does not support



the existence of any such planned gathering.®’
In any event, even if military personnel had been
expected to gather at the cafe, an anticipated
future gathering would not, by itself, render the
cafe a military objective at the moment of the
attack, particularly given that the cafe occupies
the ground floor of a nine-story residential apart-
ment building.

The Chernihiv strike raises a distinct dimension of
the distinction analysis. The Drama Theatre was
hosting an exhibition organized by defense-tech-
nology NGOs involving manufacturers and oper-
ators of military drones.?® Whether the exhibition
and its participants constituted a lawful military
objective is a question this report cannot resolve
with the available evidence. What the Chernihiv
case does raise with particular clarity is a ques-
tion about the choice of means. The missile was
equipped with a proximity fuse and configured
to detonate in mid-air above the theatre, maxi-
mizing fragmentation effects in the surrounding
open area rather than neutralizing those inside
the building.?® All seven fatalities were outside the
building.?® An airburst configuration of this kind
is difficult to reconcile with an attack directed at
persons or activities inside the building. It raises
the question of whether the strike was configured
to maximize harm to those in the surrounding ar-
eq, which is addressed in section 3.4.

3.2 Proportionality

Art. 51(6)(b) AP | prohibits an attack where it may
be expected to cause incidental loss of civilian life,
injury to civilians, or damage to civilian objects
that would be excessive in relation to the con-
crete and direct military advantage anticipated.®!
The proportionality rule does not prohibit civilian
harm as such; it requires that such harm not be
excessive relative to the military advantage the
attack is expected to produce. Two elements of
that assessment are particularly significant in the
context of moving target attacks: the nature and
reliability of the anticipated military advantage,
and the foreseeability of civilian harm given the
circumstances of the attack.

5.°0 Chapter 2, section “Chernihiv, August 19, 2023.”
* Truth Hounds, “The bill is on you,” section “Legitimate Military Targets.”
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On the first element, the anticipated military ad-
vantage must be concrete and direct, not hypo-
thetical or speculative.®? Where the alleged mili-
tary objective consists of individuals temporarily
present at a location, the advantage anticipated
from the attack is inherently dependent on their
continued presence at the moment of impact.
When the attacking party chooses a weapon with
a significant launch-to-impact interval, there
will be a temporal gap during which the alleged
target’s continued presence cannot be verified
or guaranteed. The longer that gap, the greater
the risk that the advantage anticipated at the
moment of launch will have diminished or disap-
peared entirely by the time the weapon arrives.
Where the anticipated advantage depends on the
continued presence of individuals at a particular
location, the attacker must account for the risk
that the advantage will diminish or disappear
before impact. The greater that risk, the weaker
the anticipated military advantage becomes for
proportionality purposes.

On the second element, the attacker must as-
sess the foreseeability of civilian harm against
the actual circumstances of the attack, including
the character of the location, the time of day, the
density of civilian presence, and the destructive
effects of the weapon chosen.®® In each of the
incidents examined, the locations struck were ci-
vilian in character and situated within populated
urban environments. Given the nature of the loca-
tions and the timing of the strikes, Russian forces
could reasonably expect civilians to be present
at or near those locations. The weapons used
were capable of causing significant destruction
beyond the immediate point of impact. That fore-
seeable civilian harm had to be weighed against
the anticipated military advantage, including the
possibility that the alleged target might no longer
be present by the time of impact.

Application to the selected incidents

For Kramatorsk, the anticipated military advan-
tage of the strike was the neutralization of mil-
itary personnel present at the Ria Lounge. The
available evidence indicates that those person-
nel were off-duty and present for a private so-
cial occasion with no operational significance.*
The anticipated military advantage appears lim-
ited because the available evidence does not



indicate that those personnel were engaged in
any military function at the venue. The available
evidence does not show that their presence at
the venue had operational significance, or that
striking them would have degraded a specific
military capability. Against that limited anticipat-
ed advantage must be weighed the foreseeable
civilian harm of launching a cruise missile with
a warhead of approximately 500 kilograms into
a densely populated area of a large city during
the evening service at a busy restaurant.” The
presence of substantial numbers of civilians at
the venue and in the surrounding area was en-
tirely foreseeable. There are, therefore, serious
grounds to question whether the expected civil-
ian harm was proportionate to the anticipated
military advantage.

Vinnytsia presents the strongest proportionality
concerns among the incidents examined. First, the
anticipated military advantage, while more sub-
stantial than in Kramatorsk, given the meeting'’s
operational character, was highly time-sensitive.
Warnings about missile launches from the Black
Sea had been circulating since approximately 9:52
a.m., and a formal air-raid alert in Vinnytsia was
issued at 10:12 a.m., approximately 29 minutes
before impact.®® The missile’s total flight time of
approximately 40-50 minutes appears sufficient
for the situation on the ground to change and for
the attack’s targets to suspend or conclude the
meeting before the missiles arrived. Where the
anticipated military advantage depended on the
continued presence of a time-sensitive meeting,
the warning period and flight time increased the
risk that the expected advantage would diminish
or disappear before impact. That uncertainty had
to form part of the proportionality assessment.%’
Second, the civilian harm caused by the strike was
extensive and entirely foreseeable. The missiles
struck the center of Vinnytsia at approximately
10:41 a.m. on an ordinary Thursday morning, hit-
ting a densely populated urban area during nor-
mal business hours. The strike killed 29 people,
including five servicemen, and injured over 150,
including 12 servicemen.®® In the Vinnytsia case,
therefore, the anticipated military advantage was
uncertain, while the civilian harm was substan-

°> Chapter 1, section “The Attack on the RIA Lounge: A Diagnostic Case for Moving Tar-
get Attacks.

* Chapter 2, section “Zlatopil, July 4, 2023.”

9" Chapter 2, section “Chernihiv, August 19, 2023.”
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tial and fully foreseeable. On that basis, serious
concerns arise under art. 51(5)(b) AP |, even if the
available evidence does not permit a definitive
legal conclusion.

For Zlatopil, the difficulty of identifying the intend-
ed military objective challenges the proportion-
ality assessment. The missile struck 800 meters
from the funeral gathering, and all reported casu-
alties were civilians.” If the intended target was
the funeral gathering at the central square, the
missile struck 800 meters away, failing to reach
any military objective at all, making it difficult
to identify any anticipated military advantage
against which to weigh the foreseeable civilian
harm. If the intended target was the Zodiak cafe,
the missile struck with expected accuracy, but the
available evidence indicates the cafe had been
closed for years with no signs of current military
use. In that scenario, the anticipated military ad-
vantage of striking a location with no apparent
military function is difficult to characterize as
concrete and direct within the meaning of art.
51(6)(b) AP I. In either scenario, the use of a cruise
missile in a residential area during a large public
gathering, with entirely foreseeable civilian harm,
raises serious proportionality concerns that the
results of the strike confirm. The proportionality
concerns in Zlatopil, therefore, overlap signifi-
cantly with the precautions analysis addressed
in the following section.

For Chernihiv, the uncertainty about the status
of the target discussed in section 3.1 complicates
the proportionality analysis. If the exhibition and
its participants are accepted for the purposes of
analysis as constituting a military objective of
some kind, the attacker must still weigh the an-
ticipated military advantage against the foresee-
able civilian harm. The missile was programmed
to detonate above the theatre, maximizing frag-
mentation effects across the surrounding open
area.'® That configuration predictably exposed
civilians present in the city center square to lethal
fragmentation, while offering limited effective-
ness against those inside the building where the
exhibition was being held. The strike killed sev-
en people and injured at least 193, all casualties
resulting from fragmentation in the open area
surrounding the theatre.””’ Therefore, the choice
of means significantly amplified the foreseeable
civilian harm beyond what would have resulted



from a contact detonation directed at the build-
ing itself. In contrast, there was no increase in the
strike’s military effectiveness. That disproportion
between the means chosen and the harm pro-
duced raises concerns about compliance with art.
51(5)(b) AP |, independently of the uncertainty
about the target’s status.

3.3 Precautions in Attack

Article 57 AP I imposes a set of affirmative obliga-
tions on those who plan or decide upon attacks.
Those obligations require, among other things,
that those who plan or decide upon attacks do
everything feasible to verify that the intended
target is a military objective;'*? that they take
feasible precautions in the choice of means and
methods of attack with a view to avoiding or mini-
mizing incidental civilian harm;'®® that they refrain
from an attack that may be expected to cause
excessive incidental civilian harm;'* and that they
cancel or suspend an attack if it becomes appar-
ent that the target is not a military objective or
that the attack would be disproportionate.'® The
standard of feasibility requires that the attacker
take precautions where practicable, having regard
to all circumstances ruling at the time, including
military considerations.’® That said, feasibility is
assessed against what was actually possible in
the circumstances, not against what would have
been convenient for the attacker.

In the context of moving target attacks, the pre-
cautions obligation takes on particular signifi-
cance for two reasons. First, in cases where the
alleged military objective consists of individuals
temporarily present at a location, the duty to ver-
ify that the target is a military objective requires
not only confirming that those individuals were
present at some point before the launch, but al-
so assessing whether they are likely to remain
present at the moment of impact.’”” Outdated
intelligence about a temporary target can compli-
cate compliance with the verification obligation.
Second, choosing a weapon with a significant
launch-to-impact interval and destructive effects
has direct implications for the attacker’s ability

'° This is a technical observation about the operational characteristics of cruise missiles
of the type used in the incidents examined.
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to verify the target and limits the effects of the
strike.'®® Where a weapon cannot be redirected
or recalled after launch, the attacker must satis-
fy the precautions obligation principally through
pre-launch verification, weapon selection, timing,
and assessment of expected civilian harm.'®® The
longer the flight time, the greater the risk that
the factual situation on the ground will change
between launch and impact in ways the attacker
cannot monitor or correct.

The obligation to cancel or suspend an attack
has limited application to cruise missiles. Once
launched, a cruise missile generally cannot be
recalled or redirected."® This constraint intensi-
fies the pre-launch duties of verification and as-
sessment. If an attacker chooses a weapon that
cannot be recalled, the importance of thorough
pre-launch verification of the target’s continued
presence and expected civilian harm increases
correspondingly.™

Application to the selected incidents

For Kramatorsk, the precautions analysis is partic-
ularly significant in light of the timing established
in the TH investigation. The last known on-site
observation by the Russian informant took place
at approximately 5:00 p.m. The launch most like-
ly occurred between 7:14 p.m. and approximate-
ly 7:20 p.m., meaning Russian forces based the
attack on intelligence that was already over two
hours old at the time of launch. The missile’s flight
time of between 9 and 15 minutes added a fur-
ther interval during which, even if updated infor-
mation had been available, no corrective action
was possible: the missile could not be recalled
or redirected after launch. The set of individuals
present at the venue at 5:00 p.m. was not neces-
sarily the same as those present at impact, and
there was no mechanism for the attacker to ver-
ify their continued presence after the informant
left. Once Russia launched the missile, no further
verification, redirection, or recall was possible."?
Because Russian forces could not verify, redirect,
or recall the missile after launch, compliance with
art. 57(2)(a)(i) AP | depended on the adequacy of
their pre-launch verification. The more difficult
question is whether the pre-launch verification
was sufficient. That the intelligence underlying
the attack was already more than two hours old
at the moment of impact raises serious doubts



about whether the pre-launch verification met the
standard required by art. 57(2)(a)(i) AP I.

The choice of means also raises concerns un-
der the principle of precautions. A cruise missile
with a warhead of approximately 500 kilograms,
directed at a temporary gathering of individuals
in a densely populated urban area, created an ob-
vious risk of extensive incidental civilian harm.'”
That risk required careful consideration of whether
other feasible means or methods could have re-
duced civilian harm, or whether the attack should
have been refrained from altogether. Where the
alleged military objective consisted of individuals
temporarily present in a civilian venue alongside
civilian patrons, the weapon’s destructive char-
acteristics raise the question of whether feasible
alternatives existed that would have caused less
incidental harm. Where no such alternatives were
available, the question arises whether the attack
should have been foregone entirely.

For Vinnytsia, the precautions concerns are of a
different character but are in some respects more
acute. Warnings about missile launches from the
Black Sea had been circulating since approxi-
mately 9:52 a.m., and a formal air-raid alert in
Vinnytsia was issued at 10:12 a.m., giving a total
warning of at least 29 minutes before impact.'
That interval was not only sufficient for civilians
to seek shelter, but it was also sufficient for the
alleged military objective, a meeting of military
and defense-industry personnel, to be suspended
or relocated. The precautions obligation requires
that the attacker assess whether the target will
remain present at the moment of impact."®

An attacker who launches a weapon with a flight
time of 40 to 50 minutes against a temporary
gathering must account for the serious possi-
bility that the target will no longer be present at
impact. This is particularly so where the individu-
als concerned had received 29 minutes’ warning
before the missile arrived. The verification obliga-
tion under art. 57(2)(a)(i) AP | requires more than
confirming, where feasible, the target’s presence

'* Chapter 1, section “The Attack on the Ria Lounge: A Diagnostic Case for Moving Tar-
get Attacks.”

'“ Chapter 2, section “Vinnytsia, July 14, 2022."”
1577 Chapter 2, section “Zlatopil, July 4, 2023.”

* Zusko Notice of Suspicion, supra note 63; Chapter 2, section “Chernihiv, 19 August 2023.”
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at the moment of launch. It requires a realistic
assessment of whether that presence will con-
tinue through the weapon'’s flight time.

For Zlatopil, the precautions concerns overlap
significantly with the targeting uncertainty dis-
cussed in sections 3.1 and 3.2. If the intended
target was the funeral gathering at the central
square, the missile struck 800 meters away, sig-
nificantly further than the weapon'’s expected
margin of error."® If the intended target was the
Zodiak cafe, the available evidence indicates that
it had not been operational for years, which rais-
es fundamental questions about the adequacy
of target intelligence and verification before the
attack."” It is also relevant that the gathering had
partly dispersed before the strike, as the ceremo-
ny had been temporarily paused and mourners
had been asked to move indoors or leave the
square, further undermining the reliability of any
pre-launch assessment of the target’s continued
presence. In either case, Russian forces appear
to have conducted the pre-launch assessment
based on inaccurate or insufficient information.
The verification obligation under art. 57(2)(a)(i)
AP | requires those who plan or decide upon an
attack to do everything feasible to verify the tar-
get’s military character and its location.” The
available evidence raises serious doubts about
whether Russian forces met that standard.

For Chernihiv, the precautions analysis focus-
es primarily on the choice of means. According
to the Ukrainian investigation, the missile was
launched no later than 11:10 a.m. from Kursk
Oblast and struck the Drama Theatre at 11:29
a.m., giving a launch-to-impact interval of ap-
proximately 19 minutes."” As established in the
factual account, Russian forces configured the
missile with a proximity fuse to detonate in mid-
air above the theatre.'?® That configuration ap-
pears to have resulted from a pre-launch choice.
It spread fragmentation effects across the open
area surrounding the theatre while offering limited
effectiveness against those inside the building.
The exhibition was being held inside the theatre,
not in the open area outside. If the intended ob-
jective was the exhibition and its participants,
the airburst configuration was poorly suited to
engaging them effectively while being well suit-
ed to causing widespread harm to civilians in
the surrounding square. Article 57(2)(a)(ii) AP |



requires that the attacker take precautions in the
choice of means with a view to avoiding or min-
imizing incidental civilian harm.'” The choice of
an airburst configuration in these circumstances
raises serious questions about whether Russian
forces met that obligation. The strike took place
on a Saturday morning during a public holiday,
when the city center was predictably busy with
civilians.'”” The combination of that context and
the airburst configuration raises serious ques-
tions about whether Russian forces adequately
accounted for the foreseeable civilian harm in
the pre-launch assessment.

3.4 Indiscriminate Attacks
and Legal Qualification

Art. 51(4) AP | prohibits indiscriminate attacks.
The provision covers three categories: attacks not
directed at a specific military objective; attacks
employing methods or means of combat that
cannot be directed at a specific military objec-
tive; and attacks employing methods or means
of combat whose effects cannot be limited as
required by AP 1.'2 The first category covers at-
tacks that are not directed at a specific military
objective, including cases where the attacker
fails to identify or direct the attack at a lawful
target.'” The second addresses situations where
the method or means used is incapable of being
aimed at a specific military objective, regardless
of the attacker’s intent. The third addresses situ-
ations where the means used, even if technically
capable of being directed at a target, produce
effects that cannot be limited as required by AP
1.'% Together, these categories reflect the prin-
ciple that the attacker must respect distinction
not only at the level of target selection but also
at the level of execution: an attack that begins
with a lawful target may still be indiscriminate if
the means or methods chosen make it impossible
to confine its effects to that target.'?®

Article 51(5)(b) AP | also treats as indiscriminate
attacks expected to cause civilian harm excessive
in relation to the anticipated military advantage,
the disproportionate attack prohibition addressed
in section 3.2.' Although Article 51 AP | treats
disproportionate attacks as a subset of indis-
criminate attacks, the two notions are generally
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understood to derive from different legal prin-
ciples. Indiscriminate attacks primarily concern
the principle of distinction, whereas dispropor-
tionate attacks primarily concern the principle of
proportionality. The relationship between the two
concepts has generated considerable debate in
the literature and has not always been sharply
delineated in judicial practice, including in the
ICTY's Gali¢ case.'?® This report does not seek
to resolve the conceptual boundaries between
these notions. Rather, it acknowledges the ten-
sion inherent in the structure of Article 51 AP |
and proceeds on the basis that, in practice, the
same attack may in some circumstances be as-
sessed through both legal frameworks.

The ICTY's case law has given content to the
prohibition on indiscriminate attacks beyond its
treaty text. In Gali¢, the Trial Chamber confirmed
that the prohibition is not limited to attacks de-
liberately aimed at civilians; it extends to attacks
carried out without adequate regard for wheth-
er they will strike military objectives or civilians
indifferently.'® In Marti¢, the Trial Chamber held
that the use of means of combat incapable of
distinguishing between military objectives and
civilians in the circumstances of their use con-
stitutes an indiscriminate attack.'°

These prohibitions may also give rise to individual
criminal responsibility under international criminal
law. Article 8(2)(b)(iv) RS criminalizes intention-
ally launching an attack in the knowledge that
it will cause incidental loss of civilian life, injury
to civilians, or damage to civilian objects clearly
excessive in relation to the concrete and direct
overall military advantage anticipated.™ This
provision incorporates a criminalized form of the
proportionality standard but adds a subjective el-
ement: the perpetrator must intentionally launch
the attack with knowledge that the expected inci-
dental civilian harm would be clearly excessive in
relation to the concrete and direct overall military
advantage anticipated.™ That knowledge does
not have to be proven through direct evidence;
it may be inferred from the circumstances of the
attack, including the character of the location,
the weapon used, and the information available
to the attacker at the time."*® The ICC Elements
of Crimes require assessment on the basis of the
information available to the perpetrator at the
time of the decision to launch the attack, while



recognizing that the proportionality assessment
involves a value judgment.” That knowledge
may be inferred from circumstantial evidence,
but the standard remains one of knowledge, not
mere negligence. Arts. 8(2)(b)(i) and 8(2)(b)(ii) RS
separately criminalize intentionally directing at-
tacks against the civilian population and against
civilian objects, respectively.’®® Those provisions
may become relevant where the evidence shows
that the attack was intentionally directed against
civilians or civilian objects, including where the
alleged military objective did not exist or had
ceased to exist and the attacker knew or intend-
ed that result.

The use of a precision-guided weapon does not,
on its own, answer the legal question. What mat-
ters is not only whether the weapon was techni-
cally capable of hitting a specific target. A further
important question is whether, in the circumstanc-
es of the attack, the attacker could meaningfully
direct the chosen weapon at the alleged military
objective in a way that distinguished it from the
surrounding civilian population and objects.'*®
The UN Commission of Inquiry on the 2014 Gaza
Conflict concluded that the use of weapons with
a wide impact area in densely populated areas is
likely to violate the prohibition of indiscriminate
attacks, regardless of their technical precision.'™”
In moving target scenarios, that question turns
on the relationship between the weapon'’s flight
time, the temporary character of the alleged tar-
get, and the attacker’s ability to control who the
weapons will strike at the moment of impact. A
weapon launched at coordinates associated with
a military objective may arrive at a location that
no longer corresponds to any military objective at
all. When that happens, the weapon'’s technical
precision offers no legal justification: the coordi-
nates themselves had ceased to be meaningful
before the weapon arrived.

Central to this analysis is the question of control
over the target. If the attacker has no means of
verifying the target’s continued presence after
launch, no ability to redirect or recall the weap-
on, and no way of reassessing the civilian situa-
tion at the point of impact during flight, the at-
tack depends increasingly on an assumption that
the alleged military objective will remain present,
rather than on information the attacker can verify
or update before impact.”® The longer the flight
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time, the more that assumption is tested by the
passing of time and the inherent mobility of the
target. The rationale behind the prohibition on
indiscriminate attacks, as the ICRC Commentary
on art. 51 AP | explains, is to address precisely
those situations where the attacker has no as-
surance that the effects of the strike will fall on
the military objective rather than on civilians.’®
In such circumstances, the mental element un-
der art. 8(2)(b)(iv) RS may be inferred from cir-
cumstantial evidence, including the attacker’s
knowledge of the weapon’s characteristics, the
civilian character of the location, the foreseeable
civilian presence, and the temporary nature of the
alleged target. Whether that evidence satisfies
the mental element would depend on whether it
shows that the attacker knew the expected inci-
dental civilian harm would be clearly excessive in
relation to the anticipated military advantage.'*°

Application to the selected incidents

For Kramatorsk, Truth Hounds previously con-
cluded that the attack constituted a war crime in
the form of an indiscriminate attack. This report
adopts that conclusion and analyzes the attack
under Article 51 AP | and Article 8(2)(b)(iv) of the
Rome Statute.

Truth Hounds acknowledged that the concentra-
tion of military personnel at the Ria Lounge on the
day of the attack may have given Russia grounds
to consider some Ukrainian military personnel at
the venue targetable, but concluded that the
available evidence did not establish the cafe itself
as a military objective.'? The legal qualification
rested on the interaction between the weapon'’s
wide, destructive effects and the circumstances
of its use: Russian forces launched a cruise mis-
sile with a significant launch-to-impact interval
— between 9 and 15 minutes — against a tempo-
rary target in a civilian venue, without the abil-
ity to verify, redirect, or recall the weapon after
launch.® On those facts, Truth Hounds concluded
that the attack was indiscriminate in nature, and
that the use of a cruise missile in those circum-
stances itself demonstrated that the attacker
was aware of the potential for excessive harm
and did not take measures to avoid it, satisfying
the awareness element under art. 8(2)(b)(iv) RS."*



For Vinnytsia, Chernihiv, and Zlatopil, this report
does not make equivalent legal qualifications.
The evidentiary record for those incidents does
not support the definitive conclusions reached
by Truth Hounds following a full field investiga-
tion into Kramatorsk. Yet, each incident raises
serious concerns under the indiscriminate attack
framework that warrant further investigation and
legal assessment.

In Vinnytsia, the combination of a flight time of
40 to 50 minutes, a temporary and time-sensitive
alleged target, and an qir-raid alert issued at least
29 minutes before impact raises the question of
whether the attack could meaningfully be directed
at the alleged military objective at the moment of
impact.'® If the meeting had been suspended or
relocated following the alert, which the available
evidence neither confirms nor excludes, the mis-
siles struck a location that no longer corresponded
to any military objective. In those circumstances,
the attack would fall within art. 51(4)(a) AP | re-
gardless of the technical precision of the weapons
used.'*® The same circumstances may also be rel-
evant to any assessment of the mental element
under art. 8(2)(b)(iv) RS. Russian forces launched
three cruise missiles with a flight time of 40 to
50 minutes against a temporary gathering whose
participants had received at least 29 minutes of
warning. In those circumstances, it is possible to
infer that Russian forces knew substantial civil-
ian harm was likely, given the predictable scale of
harm from striking a densely populated city center
on an ordinary weekday morning. That inference
is relevant to art. 8(2)(b)(iv), but it is not by itself
sufficient. Whether the circumstances establish
the required knowledge that the expected civil-
ian harm would be clearly excessive in relation to
the anticipated military advantage would require
further evidence.

In Zlatopil, the indiscriminate attack concerns
arise primarily from the difficulty of identifying
the intended military objective. The missile struck
approximately 800 meters from the funeral gath-
ering, far outside the weapon's expected accuracy
range if the funeral gathering was the intended
target, and approximately 20 to 30 meters from
the Zodiak cafe if that was the intended target.
In either scenario, the missile hit a residential
area where all casualties were civilians.'® It is
also relevant that by the time of the strike, the
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gathering had partly dispersed: the ceremony
had been temporarily paused, and mourners had
been asked to move indoors or leave the square,
meaning that even if the strike had been accu-
rately directed, the alleged military objective may
no longer have been present at the intended lo-
cation.'*® Whether the result reflects a targeting
error, faulty intelligence, or some other failure in
the targeting process cannot be determined on
the available evidence. Each of those possibilities
raises distinct and serious concerns under the
prohibition on indiscriminate attacks, and each
warrants investigation.

In Chernihiv, the indiscriminate attack analysis
connects directly to the choice of means dis-
cussed in sections 3.1 and 3.3. The airburst war-
head configuration spread fragmentation effects
across the open area surrounding the theatre
rather than concentrated on the alleged objec-
tive inside the building.’ All seven fatalities were
outside the building, and at least 193 people were
injured, the majority in the open area outside.’™
A weapon configured in this way, used in a city
center on a busy Saturday morning during a pub-
lic holiday, raises serious concerns under art.
51(4)(c) AP I, the prohibition on attacks employ-
ing means whose effects cannot be limited as
required.’® The deliberate choice of an airburst
configuration is also relevant to the mental ele-
ment under art. 8(2)(b)(iv) RS: it may support the
inference that those responsible knew that the
strike would cause significant harm to civilians in
the surrounding area.'® Whether that satisfies art.
8(2)(b)(iv) RS depends on whether the evidence
also shows knowledge that such harm would be
clearly excessive in relation to the anticipated
military advantage.

3.5 Conclusion

The analysis in this chapter shows that the inci-
dents examined in this report can be assessed
within existing IHL rules. The relevant questions
are not whether moving target attacks form a
separate legal category, but whether Russian
forces complied with established obligations of
distinction, proportionality, precautions in attack,
and the prohibition of indiscriminate attacks when
they used delayed-impact weapons against tem-
porary alleged targets in civilian environments.



In each case presented here, Russian forces car-
ried out an attack using a precision-guided weap-
on against an alleged military objective consist-
ing of individuals temporarily present in a civilian
environment. In each case, the weapon’s signifi-
cant flight time created a gap between the deci-
sion to strike and the moment of impact during
which the factual situation on the ground could
have changed in ways the attacker could neither
monitor nor correct. And in each case, the civil-
ian harm that resulted was both substantial and
foreseeable.

For Kramatorsk, this report adopts the conclusion
already reached by Truth Hounds: the attack con-
stituted a war crime in the form of an indiscrimi-
nate attack. That conclusion should not preclude
alternative or cumulative legal characterization.
On the available facts, justice actors should al-
so consider whether the same conduct may be
charged or pleaded as an attack directed against
a civilian object or civilians, or as a clearly exces-

sive attack, depending on the evidence available
to the prosecuting authority. For Vinnytsia, Zla-
topil, and Chernihiv, the evidentiary record avail-
able to the authors of this report does not permit
equivalent findings, but the concerns identified
warrant further investigation by authorities with
access to a fuller evidentiary record.

Across the four incidents, the recurring legal con-
cern is control. Where the alleged military objec-
tive consists of individuals temporarily present in
a civilian setting, and the attacker uses a weapon
that cannot be redirected or recalled after launch,
the legality of the attack depends heavily on the
reliability of pre-launch verification, the choice
of means and methods, and the assessment of
foreseeable civilian harm. Technical precision does
not resolve those questions. A weapon may hit
its programmed coordinates and still raise serious
legal concerns if the attacker lacked a reliable
basis to believe that a lawful military objective
would remain present at impact.

The launch-to-impact
gap as a legal problem
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Conclusion

This report examines a specific and recurring sce-
nario in Russia’s conduct of hostilities in Ukraine:
strikes that use precision-guided cruise missiles
against alleged military objectives that are tem-
porary in nature, in civilian environments, and
dependent on the continued presence of indi-
viduals whose presence cannot be verified at the
moment of impact. We selected the four incidents
examined — Kramatorsk, Vinnytsia, Zlatopil, and
Chernihiv — because they share that combina-
tion of features. They are presented as brief case
studies to illustrate this legal problem in different
ways and support conclusions about specific in-
cidents, with varying degrees of certainty. The
ultimate concern is civilian protection: ensuring
that target selection, timing, and weapon choice
do not make civilian death foreseeable before a
missile is even launched.

The report’s primary analytical contribution is the
application of existing rules of international law
to a factual scenario that has received limited
attention in legal scholarship and accountability
mechanisms. The principles of distinction, pro-
portionality, and precautions in attack are well
established in international law. What this anal-
ysis shows is that applying these rules is partic-
ularly imperative in precisely the circumstances
that moving target attacks present: a weapon
that cannot be recalled, a target that may not
persist, and a civilian environment where harm
is foreseeable from the moment of launch. That
combination creates a situation in which exist-
ing legal obligations apply in full and in which the
consequences of non-compliance are severe and
predictable.

The accountability implications of this analysis
deserve attention beyond the four incidents ex-
amined. Investigating and prosecuting attacks
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of this kind is challenging; the targeting chain
for a cruise missile strike, from intelligence col-
lection through target selection, weapon choice,
launch authorization, and post-strike assess-
ment, involves multiple individuals and layers of
decision-making, much of which is not visible in
open-source materials. Establishing individual
criminal responsibility requires access to com-
munications, orders, targeting packages, and
internal assessments that only authorities with
coercive investigative powers can likely obtain.
The Ukrainian Office of the Prosecutor General
and national authorities exercising universal juris-
diction are well placed to pursue such evidence.

The report points to a gap in existing legal guid-
ance. The application of distinction, proportional-
ity, and precautions to attacks against temporary
or mobile targets in civilian environments has
received limited treatment in legal scholarship
and no systematic attention from international
bodies. The ICRC can address that gap through
expert discussions bringing together military prac-
titioners, legal advisers, and IHL scholars. Clear-
er guidance on how existing obligations apply in
this context would benefit not only accountabil-
ity efforts but also the development of targeting
doctrine among armed forces that take their IHL
obligations seriously.

One question this report raises but cannot answer
is whether the four incidents reflect a series of
Russian forces’ targeting failures or a consistent
operational approach to striking temporary, al-
leged military objectives in civilian environments
in Russia’s war in Ukraine. Whether recurrences
reflect policy, practice, or coincidence is a ques-
tion that requires further investigation.



Russia’s conduct in the incidents examined in this
report warrants serious and sustained attention
from investigators, prosecutors, and accountabil-
ity mechanisms, as does the broader operational
practice they may reflect. The evidence and anal-
ysis presented here are offered as a contribution
to that effort.
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The Iskander-K cruise missile system is capable of striking within 5 to 10 meters of its
intended target. See Sam Cranny-Evans and Sidharth Kaushal, “The Iskander-M and
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This report examines Russian strikes on civilian locations
in Ukraine that were justified by the temporary presence of
military personnel or military activity. It identifies a pattern
of delayed-impact attacks using precision-guided weapons
against targets that may have moved, dispersed, or lost mil-
itary significance before impact. The report assesses these
attacks under international humanitarian law and outlines
practical indicators for future investigations.
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TRUTH HOUNDS is a full-spectrum accountability or-
ganization founded in 2014 in Kyiv, specializing in doc-
umenting and investigating international crimes and
serious human rights violations in Ukraine and other
conflict-affected regions. The organization conducts
field investigations, legal research, and analytical studies
on international crimes and crimes against humanity.
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PROJECT EXPEDITE JUSTICE is a non-profit organization
whose core mission is to bring justice to conflict-affected
communities, including those impacted by genocide, war
crimes, and crimes against humanity. Since April 2022, PEJ
has worked to ensure accountability for communities affected
by the Russian invasion. We document international crimes
and harms throughout Ukraine. Our efforts have included
providing custom expert- and technical-based support, direct
investigative activities, information collection, and prepa-
ration of legal analysis packages for judicial stakeholders.



